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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1039 Miami-Dade County Lake Belt Area
SPONSOR(S): Garcia-and others
TIED BILLS: IDEN./SIM. BILLS:
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Water & Natural Resources Committee Winker ‘\2—’\") Lotspeich Aﬁ i

2) Finance & Tax Committee

3) Agricutture & Environment Appropriations Committee

4) State Resources Council
5)

SUMMARY ANALYSIS
The bill makes the following changes to the Miami-Dade County Lake Belt Area (Lake Belt Area):

» Changes the boundary of the Lake Belt Area by including certain sections of the area which were
previously excluded.

* Increases the mitigation fee that is imposed for each ton of limerock and sand that is sold from the area
from its current seven cents per ton to 12 cents per ton beginning October 1, 20086, 18 cents per ton
beginning October 1, 2007, and 24 cents per ton beginning October 1, 2008.

* Revises the date from January 1, 2001 to October 1, 2009 on which the mitigation fee will be increased
by 2.1% (plus a cost growth index) pursuant to current law.

» Adds funding sources (South Florida Water Management District and Miami-Dade County) that may be
reimbursed with proceeds of the mitigation fee.

The bill will have a positive fiscal impact on the revenue deposited into the Lake Belt Mitigation Trust Fund
from approximately $3 million in 2005 to $10 million in 2009, due to three annual increases in the mitigation

fee.

The bill will take effect October 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Ensure lower taxes — The bill increases the mitigation fee for the mining industry in the Lake Belt Area.

EFFECT OF PROPOSED CHANGES:

Present Situation

The Miami-Dade Lake Belt Area comprises 77.5 square miles of environmentally sensitive land located
in the western edge of the Miami-Dade County urban area. This area consists of wetlands and lakes
which act potentially as a buffer between the Everglades and the encroachment of urban development.
The area is also used for mining limestone and sand, with rock mined from the area supplying about
one-half of all the limestone used in Florida. The Northwest Wellfield, which is located at the eastern
edge of the area, is the largest drinking water welifield in the state and supplies about 40 percent of the
potable drinking water for Miami-Dade County. About 50% of the land within the Lake Area is owned
by the mining industry, 25% is owned by government agencies, and 25% is owned by non-mining

private owners.

Section 373.4139, F.S., established the Lake Beit Committee for the purpose of developing a long-term
plan for the Lake Belt Area. [n February 1997 and February 2001, this committee submitted reports to
the Legislature with findings, recommendations, and a plan for the Lake Belt Area.

Based on these findings and recommendations, s. 373.4149, F.S., was enacted which adopted the plan
intended to enhance the water supply for Miami-Dade County and the Everglades, including the
development of wellfield protection measures, while maximizing the efficient recovery of limestone,
promoting the social and economic welfare of the community, and protecting the environment.

A major recommendation from the Lake Belt Committee was that in order to offset the impacts of rock
mining in the Lake Belt Area, this activity needed to be offset by the implementation of a mitigation

plan.

Section 373.41492, F.S., enacted the mitigation plan by requiring the assessment of a per-ton
mitigation fee assessed on limestone and sand sold from the Lake Belt Area. Fees collected from such
sales are to be used for acquiring environmentalily sensitive lands and for restoration, maintenance,

and other environmental purposes.

Section 373.41492(2), F.S., provides that effective October 1, 1999; 5 cents for each ton of limerock
and sand sold from within the Lake Belt Area will be assessed. The limerock or sand miner who sells
the limerock or sand is required to collect the mitigation fee and send the fee to the Department of
Revenue (DOR). Proceeds of the fee, less administrative costs for the DOR, are then transferred to
the South Florida Water Management District and deposited into the Lake Belt Mitigation Trust Fund

created under s. 373.41495, F.S.

Section 373.41402(5), F.S., provides that effective January 1, 2001, and each January 1 thereafter, the
per-ton mitigation fee must be increased by 2.1 percentage points, plus a cost growth index. Based
upon this rate schedule, the mitigation fee for 2005 was 7 cents per ton.

All proceeds from the mitigation fee are to be used for mitigation activities that offset the loss of the
value and functions of wetlands as a result of mining activities in the Lake Belt Area. Mitigation

activities include the following:
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e The purchase, enhancement, restoration, and management of wetlands and uplands.

e The purchase of mitigation credit from a permitted mitigation bank pursuant to s. 373.4136, F.S.

e Structural modifications to the existing drainage system to enhance the hydrology of the Lake
Belt Area.

e Reimbursement to other funding sources, including the Save Our Rivers Land Acquisition
Program and the Internal Improvement Trust Fund, for the purchase of lands acquired in areas
appropriate for mitigation due to rock mining and to reimburse governmental agencies that
exchanged land for mitigation due to rock mining.

Section 373.41492(6)(b), F.S., creates a Lake Belt Area mitigation fee interagency committee
consisting of representatives from the Miami-Dade County Department of Environmental Resource
Management, the Department of Environmental Protection, the South Florida Water Management
District, and the Fish and Wildlife Conservation Commission. A representative of the limerock mining
industry is a non-voting member of the committee. The interagency committee is required to submit a
report to the Legislature with recommendations for any needed adjustments to the mitigation fee (s.
373.41492(8), F.S.).

Effect of Proposed Changes

The bill makes the following changes to the Miami-Dade County Lake Belt Area (Lake Belt Area):

e Changes the boundary of the Lake Belt Area by including certain sections of the area which
were previously excluded.

e Increases the mitigation fee that is imposed for each ton of limerock and sand that is sold from
the area from its current seven cents per ton to 12 cents per ton beginning October 1, 2006, 18
cents per ton beginning October 1, 2007, and 24 cents per ton beginning October 1, 2008.

e Revises the date from January 1, 2001 to October 1, 2009 on which the mitigation fee will be
increased by 2.1% (plus a cost growth index) pursuant to current law.

e Adds funding sources (South Florida Water Management District and Miami-Dade County) that
may be reimbursed with proceeds from the mitigation fee.

The bill will take effect October 1, 2006.

C. SECTION DIRECTORY:
Section 1: Amends s. 373.4149, F.S., changes the boundaries of the Lake Belt Area.

Section 2: Amends s. 373.41492, F.S., increases the mitigation fee for each ton of limerock and sand
sold in the Lake Belt Area.

Section 3: The bill takes effect on October 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

According to the South Florida Water Management District, approximately $3 million in fee
revenues from about 43 million tons of limerock and sand mined were deposited into the Lake Beit
Mitigation Trust Fund in 2005.

Under the new mitigation fee rates provided for in the bill, an estimated $5.2 million in fee revenues
would be deposited in the trust fund at the 12 cents level (effective October 1, 2006); $7.8 million
effective October 1, 2007, and $10.3 million effective October 1, 2008. Effective October 1, 2009
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and each October 1 thereafter, the mitigation fee will increase by 2.1%, plus a cost growth index
which will further increase the fee revenues deposited in the trust fund.

2. Expenditures:

None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The increases in the mitigation fees should increase revenues to local governments for mitigation
activities expenses.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The increased mitigation fees will have a negative fiscal impact upon the mining industry in the Lake
Belt Area.

D. FISCAL COMMENTS:

None.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require counties or municipalities to spend funds or to take an action requiring the
expenditure of funds. The bill does not reduce the percentage of a state tax shared with counties or
municipalities. The bill does not reduce the authority that counties and municipalities have to raise
revenue.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
N/A
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HB 1039 2006
1 A bill to be entitled
2 An act relating to the Miami-Dade County Lake Belt Area;
3 amending s. 373.4149, F.S.; revising the geographic
4 boundaries of the Miami-Dade County Lake Belt Area;
5 amending s. 373.41492, F.S.; revising the geographic
6 boundaries for mining areas subject to mitigation fees
7 under the Miami-Dade County Lake Belt Mitigation Plan;
8 providing for mitigation fee increases; authorizing
9 proceeds of mitigation fees to be allocated to the South
10 Florida Water Management District and Miami-Dade County
11 for specific purposes; revising the reporting requirements
12 for the interagency committee; providing an effective
13 date.
14

15{ Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Subsection (3) of section 373.4149, Florida

18| Statutes, is amended to read:

19 373.4149 Miami-Dade County Lake Belt Plan.--

20 (3) The Miami-Dade County Lake Belt Area is that area

21| bounded by the Ronald Reagan Turnpike to the east, the Miami-

22 Dade-Broward County line to the north, Krome Avenue to the west
23| and Tamiami Trail to the south together with the land south of
24 Tamiami Trail in sections 5, 6, 7, 8, 17, and 18, Township 54

25 South, Range 39 East, sections 24, 25, and 36, Township 54

26| South, Range 38 East, less those portions of section 3, Township
27| 52 South, Range 39 East south of Krome Avenue and west of U.S.

28| Highway 27, ! ; 7 i ;
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29
30
31
32
33

34
35 i 7 7 i 7

36| Range 39 FEast,lying-north of the Miami Canal, and less sections
37| 35 and 36 and the east one-half of sections 24 and 25, Township
38| 53 South,'Range 39 East and Government Lots 1 and 2, lying

39| between Townships 53 and 54 South, Range 39 East and those

40| portions of sections 1 and 2, Township 54 South, Range 39 East,
41| 1lying north of Tamiami Trail.

42 Section 2. Subsections (2), (5), and (7), paragraph (a) of
43| subsection (6), and paragraph (b) of subsection (9) of section
44 373.41492, Florida Statutes, are amended to read:

45 373.41492 Miami-Dade County Lake Belt Mitigation Plan;

46| mitigation for mining activities within the Miami-Dade County

47| Lake Belt.--

48 (2) To provide for the mitigation of wetland resources

49| lost to mining activities within the Miami-Dade County Lake Belt
50| Plan, effective October 1, 1999, a mitigation fee is imposed on
51| each ton of limerock and sand extracted by any person who

52| engages in the business of extracting limerock or sand from

53| within the Miami-Dade County Lake Belt Area andseetions—36+—131+
54| 13,14, Township-52-South Range39 Fast+ and the east one-half

55| of sections 24 and+ 25 and all of sections+ 35+ and 36, Township

56| 53 South, Range 39 East. The mitigation fee is imposed at—the
Page 2 of 5
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57| xateof-S5——ecents for each ton of limerock and sand sold from
58! within the properties where the fee applies in raw, processed,
59! or manufactured form, including, but not limited to, sized

60| aggregate, asphalt, cement, concrete, and other limerock and

61| concrete products. The mitigation fee imposed by this subsection

62| for each ton of limerock and sand sold shall be 12 cents per ton

63| beginning October 1, 2006, 18 cents per ton beginning October 1,

64| 2007, and 24 cents per ton beginning October 1, 2008. Any

65| limerock or sand that is used within the mine from which the

66| 1limerock or sand is extracted is exempt from the fee. The amount
67, of the mitigation fee imposed under this section must be stated
68| separately on the invoice provided to the purchaser of the

69| limerock or sand product from the limerock or sand miner, or its
70| subsidiary or affiliate, for which the mitigation fee applies.
71{ The limerock or sand miner, or its subsidiary or affiliate, who
72| sells the limerock or sand product shall collect the mitigation
73| fee and forward the proceeds of the fee to the Department of

74| Revenue on or before the 20th day of the month following the

75| calendar month in which the sale occurs.

76 | (5) Beginning October 1, 2009 Jaruary—1—2606%, and each

77| October 1 Januaryt thereafter, the per-ton mitigation fee shall

78| be increased by 2.1 percentage points, plus a cost growth index.
79| The cost growth index shall be the percentage change in the -

80| weighted average of the Employment Cost Index for All Civilian
81| Workers (ecu 10001I), issued by the United States Department of
82| Labor for the most recent 12-month period ending on September
83| 30, and the percentage change in the Producer Price Index for

84 All Commodities (WPU 00000000), issued by the United States
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85| Department of Labor for the most recent 12-month period ending
86| on September 30, compared to the weighted average of these

87| indices for the previous year. The weighted average shall be

88| calculated as 0.6 times the percentage change in the Employment
89| Cost Index for All Civilian Workers (ecu 10001I), plus 0.4 times
90| the percentage change in the Producer Price Index for All

91| Commodities (WPU 00000000). If either index is discontinued, it
92| shall be replaced by its successor index, as identified by the
93| United States Department of Labor.

94 (6) (a) The proceeds of the mitigation fee must be used to
95| conduct mitigation activities that are appropriate to offset the
96| loss of the value and functions of wetlands as a result of

97| mining activities and must be used in a manner consistent with
98| the recommendations contained in the reports submitted to the
99| Legislature by the Miami-Dade County Lake Belt Plan

100| Implementation Committee and adopted under s. 373.4149. Such
101| mitigation may include the purchase, enhancement, restoration,
102| and management of wetlands and uplands, the purchase of

103| mitigation credit from a permitted mitigation bank, and any

104| structural modifications to the existing drainage system to

105| enhance the hydrology of the Miami-Dade County Lake Belt Area.
106| Funds may also be used to reimburse other funding sources,

107| including the Save Our Rivers Land Acquisition Program, and the

108| Internal Improvement Trust Fund, the South Florida Water

109| Management District, and Miami-Dade County, for the purchase of

110| 1lands that were acquired in areas appropriate for mitigation due

111| to rock mining and to reimburse governmental agencies that
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112| exchanged land under s. 373.4149 for mitigation due to rock

113 mining reckmining.

114 (7) Payment of the fee imposed by this section satisfies
115| the mitigation requirements imposed under ss. 373.403-373.439
116| and any applicable county ordinance for loss of the value and
117! functions from mining of the wetlands identified as rock mining
118| =zroekmining supported and allowable areas of the Miami-Dade

119| County Lake Plan adopted by s. 373.4149(1). In addition, it is

120| the intent of the Legislature that the payment of the mitigation
121| fee imposed by this section satisfy all federal mitigation

122| requirements for the wetlands mined.

123 (9) _

124 (b) No sooner than January 31, 2010, and no more

125| frequently than every 5 30 years thereafter, the interagency

126| committee shall submit to the Legislature a report recommending
127| any needed adjustments to the mitigation fee to ensure that the
128| revenue generated reflects the actual costs of the mitigation.

129 Section 3. This act shall take effect October 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1063 Regulation of Wells
SPONSOR(S): Stansel
TIED BILLS: IDEN./SIM. BILLS: SB 1090
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Water & Natural Resources Committee Lotspeichﬁ/ﬁ ¢ Lotspeich A7

2) Military & Veteran Affairs Committee

3) Agriculture & Environment Appropriations Committee

4) State Resources Council

5)

SUMMARY ANALYSIS

The bill addresses several issues relating to water well contractors. Specifically, the bill;

+ Amends the water well contractor licensure requirements of s. 373.323, F.S., to allow a licensed
water well contractor to act as a prime contractor if the majority of the work to be performed
under a contract is within the scope of the water well contractor’s license.

e Amends the license renewal provisions of s. 373.324, F.S., to require that the continuing
education requirements for a license renewal be waived if the contractor has obtained his first
license within 180 days before the end of the biennial licensing cycle.

e Provides that the license of any water well contractor who is serving on active duty as a
member of the U.S. Armed Forces shall be kept in an active-license status as long as the
contractor is an active-duty member of the U.S. Armed Forces and for a period of 6 months
after discharge from active-duty status.

¢ Requires the DEP to adopt rules that would exempt from the license renewal requirements any
licensed water well contractor who is a spouse of active-duty member of the U.S. Armed Forces
when the family is required to relocate out of state due to an active-duty assignment.

e Imposes a fine up to $5,000 on persons who drill water wells without a license.

The bill does not appear to have a. fiscal impact on the state or local governments.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
The bill does not appear to implicate any of the House Principles.

B. EFFECT OF PROPOSED CHANGES:

Present Situation

Current Law

Water Well Contractor License
Part lll of Chapter 373, F.S., currently regulates the construction, repair, and abandonment of water

wells. Pursuant tos. 373.302, F.S., the Legislature has found that “the practice of constructing,
repairing, and abandoning water wells, if conducted by incompetent contractors, is potentially
threatening to the health of the public and to the environment.” Accordingly, s. 373.3086, F.S., prohibits
the construction, repair or abandonment of a water well which is inconsistent with Part Ill of Chapter

373, F.S.

A permit is required for the construction, repair, or abandonment of any water well." In addition,
anyone who wants to engage in business as a water well contractor must be licensed by the water
management district. The licensure requirements for water well contractors are set forth in s. 373.323,
F.S. In addition, the Department of Environmental Protection (DEP) has adopted rules that set forth the
requirements for water well contractor licensure.” An applicant for a water well contractor license must
submit an application to the water management district. The applicant must be at least 18 years of age
and have a minimum of two years experience in the construction, repair, and abandonment of water
wells.® The applicant is required to take and pass an examination which has been prepared by the
DEP. The examination is required to test: (1) the applicant’'s knowledge of rules and regulations of Part
lil of Chapter 373, F.S., (2) the applicant’s ability to construct, repair, and abandon water wells, and (3)
the applicant’s ability to supervise, direct, manage, and control the contracting activities of a water well
contracting business.* The water management district is required to issue a water well contractor
license to any qualified applicant who passes the examination, pays the required appllcatlon fee, and
who completes at least 12 hours of approved course work.’

Renewals
Section 373.324, F.S., addresses issues relating to the renewal of water well contractor licenses. The

DEP has adopted rules establishing a procedure for the biennial review of all licenses, and each water
management district has incorporated the DEP rules by reference.® The renewal requires the submittal
of an application for renewal and proof of the completion of 12 classroom hours of continuing education
during the biennial cycle Any license not renewed at the end of the biennial cycle automatically reverts
to an inactive status. Such inactive licenses can be reactivated only by meeting the requirements of s.
373.325, F.S., which require the payment of renewal and penalty fees. A license that has been inactive
for more than one year can be reactivated only by applying for licensure under the provisions of s.
373.323, F.S.

'5.373.313,F.S.

% Rule 62-531, Florida Administrative Code
*5.373.323(3), F.S.

*5.373.323(4), F.S.

’s.373.323(5), F.S.

§ Rule 62-531.330, Florida Administrative Code
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Penalties
Under s. 373.336, F.S., it is unlawful for any person to practice water well contracting without an active

license. Any person found to be in violation of this provision is guilty of a misdemeanor of the second
degree punishable as provided in s. 775.082 ors. 775.083, F.S.

Effect of Proposed Changes

Water Well Contractor
The bill amends the water well contractor licensure requirements of s. 373.323, F.S., to allow a licensed

water well contractor to act as a prime contractor if the majority of the work to be performed under a
contract is within the scope of the water well contractor’s license. In such a situation, the licensed
water well contractor may contract with another water well contractor for the remaining work or he may
contract with another contractor for work that does not require a water well contracting license.

License Renewal

The bill amends the license renewal provisions of s. 373.324, F.S., to require that the continuing
education requirements for a license renewal be waived if the contractor has obtained his first license
within 180 days before the end of the biennial licensing cycle.

The bill provides that the license of any water well contractor who is serving on active duty as a
member of the U.S. Armed Forces shall be kept in an active-license status as long as the contractor is
an active-duty member of the U.S. Armed Forces and for a period of 6 months after discharge from
active-duty status. '

The bill requires the DEP to adopt rules that would exempt from the license renewal requirements any
licensed water well contractor who is a spouse of active-duty member of the U.S. Armed Forces when
the family is required to relocate out of state due to an active-duty assignment.

Penalties
In addition to the penalties currently provided in s. 373.336, F.S., the bill imposes a fine up to $5,000 on
persons who drill water wells without a license. The policies and procedures for the enforcement of

such fines are to be established by the DEP.

C. SECTION DIRECTORY:

Section 1. Amends s. 373.323, F.S, to provide that a licensed water well contractor may act as a
prime contractor.

Section 2. Amends s. 373.324, F.S., to address provisions relating to renewal of licenses for water
well contractors.

Section 3 Amends s. 373.333, F.S., to provide penalties for persons drilling wells without a license.

lI. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues: None
2. Expenditures: None

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues: None

2. Expenditures: None
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None

D. FISCAL COMMENTS:

None

1. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable, because this bill does not appear to: require the counties or cities to spend funds or
take an action requiring the expenditure of funds; reduce the authority that cities or counties have to
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or
counties.

2. Other:

None

B. RULE-MAKING AUTHORITY:

The bill requires the Department of Environmental Protection to adopt changes to current rules that
require that the continuing education requirements for a license renewal be waived if the contractor
obtains his first license within 180 days before the end of the biennial licensing cycle.

The bill also requires DEP to adopt rules that would exempt from the license renewal requirements any
licensed water well contractor who is a spouse of an active-duty member of the U.S. Armed Forces
when the family is required to relocate out of state due to an active-duty assignment.

C. DRAFTING ISSUES OR OTHER COMMENTS:

The bill provides that a licensed water well contractor may act as a “prime contractor” if the majority of
the work to be performed under a contract is within the scope of the water well contractor’s license.

The bill does not provide a definition of “prime contractor,” nor is there a definition of this term found in
any other section of the Florida Statutes. Under Chapter 489, F.S., construction contracting is
regulated by the Department of Business and Professional Regulation. The term “general contractor” is
defined in s. 489.(3)(a), F.S., as “a contractor whose services are unlimited as to the type of work which
he or she may do, who may contract for any activity requiring licensure under this part, and who may
perform any work requiring licensure under this part, except as otherwise expressly provided in s.
489.113. ‘

Allowing a water well contractor to act as a “prime contractor” may result in conflicts with the provisions

of Chapter 489, F.S., relating to the licensing of general contractors.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
N/A
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HB 1063 2006

1 _ A bill to be entitled

2 An act relating to regulation of wells; amending s.

3 373.323, F.S.; authorizing licensed water well contractors
4 to act as prime contractors for certain work and to

5 contract with other contractors; amending s. 373.324,

6 F.8.; requiring the Department of Environmental Protection
7 to include the renewal fee in its license-renewal method

8 prescribed by rule; wailving continuing education

9 requirements for license renewal of certain water well

10 contractors; providing exemptions from continuing
11 education requirements for water well contractors on
12 active military duty; requiring the department to adopt

13 rules exempting the spouses of active-duty military

14 personnel from license renewal requirements under certain
15 circumstances; amending s. 373.333, F.S.; increasing the
16 amount of the administrative fine a water management

17 district may impose for certain water well contracting

18 violations; amending s. 373.336, F.S.; providing fines for
19 persons or entities drilling a water well without a
20 license or contracting with unlicensed water well
21 contractors for water well services; requiring the

22 department to establish policies and procedures for the
23 enforcement of such fines; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsection (11) is added to section 373.323,
28| Florida Statutes, to read:
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29 373.323 Licensure of water well contractors; application,
30| qualifications, and examinations; equipment identification.--

31 (11) A licensed water well contractor may act as a prime

32| contractor if the majority of work to be performed under the

33| contract is within the scope of his or her license. A licensed

34| water well contractor may contract with another licensed water

35| well contractor for the remaining work or with another

36| contractor for which a water well contracting license is not

37 required.

38| Section 2. Subsection (3) of section 373.324, Florida

39| Statutes, is amended, and subsections (7) and (8) are added to

40 that section, to read:

41 373.324 License renewal.--

42 (3) The department shall prescribe by rule the method for
43| renewal of a license, which shall include continuing education

44| requirements of not less than 12 classroom hours for each

45 renewal cycle as well as a renewal fee. However, if a water well

46| contractor has received his or her first license within 180 days

47, before the end of the license biennium, the continuing education

48| requirements shall be waived for the licensee's first renewal

49| cycle.
50 (7) Notwithstanding the renewal requirements of subsection
51 (3), any water well contractor who is serving on active duty as

52 a member of the Armed Forces of the United States who, at the

53| time of becoming an active-duty member, had an active water well

54| contractor license issued under this part and was entitled to

55| practice or engage in water well contracting in this state shall

56| be kept in active-license status, without registering, paying
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57| fees, or fulfilling the continuing education requirements, as

58| long as he or she is an active-duty member of the Armed Forces

59{ of the United States and for a period of 6 months after

60| discharge from active-duty status, provided he or she is not

61| engaged in water well contracting in the private sector for

62| profit.
63 (8) The department shall adopt rules exempting the spouses

64| of active-duty members of the Armed Forces of the United States

65| from licensure renewal provisions when the family must relocate

66, out of state due to active-duty assignment.

67 Section 3. Paragraph (c¢) of subsection (5) of section

68 373.333, Florida Statutes, is amended to read:

69 373.333 Disciplinary guidelines; adoption and.enforcement;
70, license suspension or revocation.--

71 (5) When the water management district finds a person

72| guilty of any of the grounds set forth in subsection (4), it may
73| enter an order imposing one or more of the following

74| disciplinary actions:

75 (¢) Imposition of an administrative fine not to exceed

76 $5,000 $3600 for each count or separate offense.

77 Section 4. Subsection (4) is added to section 373.336,

78| Florida Statutes, to read:

79 373.336 Unlawful acts; penalties.--

80 (4) Persons or entities drilling a water well without a

81| license or contracting with an unlicensed water well contractor

82| for water well services shall be subject to a fine of up to

83| §5,000 for each violation. Policies and procedures for the
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84| enforcement of such fines shall be established by the
85| department.
86 Section 5. This act shall take effect July 1, 2006.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. 1

Bill No. HB 1063
COUNCIL/COMMITTEE ACTION

ADOPTED ___ (Y/N)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/O OBJECTION _ (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN ___ (Y/N)

OTHER L

Council/Committee hearing bill: Water & Natural Resources

Committee

Representative (s) Stansel offered the following:
Amendment

Remove line(s) 37 and insert:

required. For purposes of this section, a prime contractor

shall not mean a general contractor as that term is defined in

subsection 489.105(3).
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1345 Saltwater Fisheries
SPONSOR(S): Littlefield
TIED BILLS: IDEN./SIM. BILLS: SB 2490
REFERENCE ACTION ANALYST STAFF DIRECTOR
/ A 2y 7.
1) Water & Natural Resources Committee Lotspeich / A Lotspeich/ﬂ

2) Agriculture & Environment Appropriations Committee

3) State Resources Council

4)

5)

SUMMARY ANALYSIS

The bill addresses several issues with regard to fees and penalties relating to taking blue crabs and spiny
lobsters. Specifically, with regard to blue crabs the bill:

amends s. 370.135, F.S., to create new “endorsement fees” for blue crabs;

requires that $25 of the new endorsement fees must be used for the trap retrieval program;

requires an annual fee of 50 cents for each blue crab trap tag;

allows the FWCC to establish by rule an amount of equitable rent that may be recovered from trap

owners to the state for the enhanced access to its natural resources;

¢ requires that all the funds from fees, penalties and equitable rent relating to the blue crab program
be deposited in the Marine Resources Conservation Trust Fund;

e provides penalties for untagged traps.

With regard to the spiny lobster, the bill provides additional administrative penalties for any person forging or
bartering spiny lobster trap tags or certificates during any period of time while a trap number is under
suspension or revocation.

The bill amends s. 370.143, F.S,, relating to the trap retrieval program, to add traps for blue crabs and black
sea bass to the types of traps that fall under the current trap retrieval program for spiny lobsters and stone
crabs.

The bill appropriates $120,000 from the commercial saltwater license revenues in the Marine Resources
Conservation Trust Fund in order to pay for the program costs and the cost of blue crab trap tags for FY 2006-
2007. There is also appropriated $12,000 from the Marine Resources Conservation Trust Fund for the
operational and administrative costs of the Blue Crab Advisory Board.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Ensure lower taxes - The bill increases the fees and penalties relating to the taking of blue crabs and
spiny lobsters.

B. EFFECT OF PROPOSED CHANGES:
PRESENT SITUATION

Blue Crabs

Background

The blue crab supports an important commercial trap fishery in the State of Florida. During the 1998
Session, concerns about the rapidly increasing number of traps in the blue crab fishery resulted in a
legislative moratorium on the issuance of new blue crab endorsements." Last year, the Fish and
Wildlife Conservation Commission (FWCC) extended that moratorium until July 1, 20086, to allow for the
completion and adoption of the blue crab limited entry endorsement program.?

Problems in the blue crab fishery include the seasonal crowding of traps in confined waterways, lost
traps and bycatch, endorsements that are unused, and conflict between hard shell blue crab producers
and soft shell blue crab producers.

During 2003, the FWCC Division of Marine Fisheries Management (MFM) assembled an industry
advisory board, the ad hoc Blue Crab Advisory Board (BCAB), to develop an effort management
program. The primary recommendation of the BCAB was to develop an effort management program
for the blue crab fishery before the moratorium on issuing endorsements is lifted in July 2006. The
BCAB recommended separating the hard shell blue crab fishery from the soft shell blue crab fishery
and creating separate endorsements for each. Hard shell blue crabs are sold on the live market or to
picking houses and have a minimum size limit of five inches carapace length. Soft shell crabs are
peeler crabs that are allowed to molt in shedding tanks, are sold in the soft shell condition (usually
frozen), and do not have a minimum size limit.

The plan endorsed by the BCAB creates a limited access fishery that would limit the total number of
participants in the fishery, with an equal number of traps available to each endorsement. Each qualified
hard shell crab endorsement can receive up to 600 trap tags, which can be used anywhere, and an
additional 400 for offshore waters of the Gulf of Mexico. Each qualified soft shell crab endorsement can
receive up to 400 trap tags with an additional 250 tags for a subsequent qualified endorsement.

Once the program has been established, individuals wishing to enter the fishery would be required to
purchase an existing blue crab endorsement and its associated traps from someone wishing to exit the
fishery. Each trap will be required to have a tag, with the endorsement holder's number firmly attached.
Trap tags would be supplied by the FWCC. The Commissioners approved this plan in April 2005, to
become effective July 1, 2006.°

Based upon public testimony at the April 2005 meeting, the Commissioners directed staff to investigate
mechanisms to accommodate fishers affected by the 1995 Net Limitation Constitutional Amendment

! Subsection 370.135(2)(a), F.S.
? Rule 68B-45.004(9)(b)

* Rule 68B-45.007, F.A.C.
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(Article X, Section 16, Florida Constitution) who have a blue crab endorsement but no qualifying
landings, and in other fisheries in which blue crab bycatch is permitted. This affected several thousand
commercial fishers who used this type of gear to harvest inshore species such as mullet. In 2000, a
limited entry program for the stone crab fishery was implemented that issued trap tag certificates based
upon reported commercial stone crab landings. Bona fide displaced netters, who would not have
qualified to be in the program, were awarded a certain amount of trap certificates as compensation for
the loss of their net gear. Many of these displaced net fishers also possess a blue crab endorsement,
but do not have any reported blue crab landings during the qualifying years. These endorsements are
free and have been renewed over the years as an additional fishery option should their principal fishery
fail. Staff developed language by which qualified displaced netters could be issued a non-transferable
blue crab endorsement that would make them eligible for up to 100 trap tags.

A blue crab bycatch in shrimp trawls (200 pounds per day) has been allowed since 1993, and a nominal
amount of blue crabs have historically been landed as bycatch from stone crab traps. Under the new -
blue crab limited entry program, a harvester must possess a blue crab endorsement to harvest,
possess, and sell commercial quantities of blue crab. Staff developed language establishing an
incidental take endorsement to allow the incidental harvest, possession, and sale of 200 pounds of blue
crabs from shrimp trawls and stone crab traps. This incidental take endorsement has precedence in
the stone crab fishery.*

The BCAB recommended setting a fee for the hard shell blue crab endorsement at $125; a fee for the
soft shell blue crab endorsement of $250, a fee for the displaced-netters blue crab endorsement of
$125, and a fee for the incidental take endorsement of $25. The BCAB recommended that $25 of each
endorsement fee, except for the incidental take endorsement, would be used for the trap retrieval
program administered by FWCC in cooperation with the commercial fishing industry. Additionally, the
BCAB recommended a trap tag fee $0.50 per tag.

The Commissioners approved all of the BCAB's fee recommendations and requested that they be
presented to the 2006 Legislature.

Current Law

Section 370.135. F.S., currently addresses the regulatory requirements relating to the commercial
taking of blue crabs using traps. Pursuant to the provisions of subsection 370.135(1), F.S., blue crabs
may not be taken using a trap unless the person, firm or corporation setting the trap holds a valid
saltwater products license issued by the FWCC pursuant to s. 370.06, F.S., and the trap has a current
state number permanently attached to the buoy used to mark the trap.

Under subsection 370.135(1), F.S., it is a third degree felony for anyone to willfully molest any trap, line
or buoy that belongs to another without the express written permission of the trap owner. Any person
receiving a judicial disposition for such a violation, in addition to the penalties specified in s. 370.021,
F.S., (general penalties for violations of FWCC rules), shall lose all saltwater fishing privileges for a
period of 24 calendar months.

It is also unlawful under this subsection to remove the contents of another harvester’s trap or to take
possession of such a trap. Such removal or possession constitutes a theft. Any person receiving a
judicial disposition for such a violation, in addition to the penalties specified in s. 370.021, F.S., shall
lose all saltwater fishing privileges for a period of 24 calendar months.

In addition, any person receiving a judicial disposition for any violation of subsection 370.135(1), F.S.,
ors. 370.1107, F.S., (unlawful possession of licensed saltwater fisheries traps) shall be assessed an
administrative penalty of up to $5,000.

* Subsubparagraph 370.13(1)(b)6(c), F.S.
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Spiny Lobster

Backaround

The spiny lobster trap certificate program was established by statute (s. 370.142, F.S.) in 1990 to
“stabilize the fishery by reducing the total number of traps, which should increase the yield per trap and
maintain or increase overall catch levels”. The program was implemented in response to rapid growth
of the fishery and associated problems of “increased congestion and conflict on the water, excessive
mortality of undersized lobsters, a declining yield per trap, and public concern over petroleum and
debris pollution. . . .” The number of traps in the fishery was capped at 750,327 and fishers were
allocated their share of allowable traps on the basis of their historical landings.’ Each year fishers
receive one trap tag for each trap certificate on record in their file. Only lobster traps bearing a trap tag
issued by the FWCC may be fished. A fisher may buy or sell trap certificates on the open market.

Current Law

Section 370.14, F.S., addresses the regulatory requirements for taking spiny lobsters (crawfish). Under
this section, any person taking or attempting to take a crawfish with a trap in commercial quantities
must obtain and exhibit a crawfish trap number as required by the FWCC. Under subsection.
370.142(2), F.S., the FWCC has established a “trap certificate program” for the spiny lobster fishery.
Each person who holds a saltwater products license who uses traps for taking spiny lobsters is required
to have a certificate on record for each trap that is used. In addition, each trap must have affixed to it
an annual tag issued by the FWCC.

Paragraph 370.142(2)(c), F.S., provides for prohibitions and penalties regarding violations relating to
the spiny lobster trap certificate program. Specifically, it is unlawful for a person to:

possess or use a spiny lobster trap without the required certificate and tag;
molest a trap or remove its contents;

forge a trap certificate of tag;

barter, trade, sell, supply a trap certificate or tag.

This paragraph provides for civil penalties ranging from $1,000 to $5,000 and suspensions and
revocations of the holders trap number. It also provides for a third degree felony for any person who
violates the forging or bartering provisions during the period of time that a trap number is under
suspension.®

Trap Retrieval Program

Background

Spiny lobster season ends on March 31 each year; stone crab season ends on May 15. Fishers are
required to remove their traps from the water during the closed season. Traps may be left in the water
at the close of season for several reasons: (1) they were moved by currents or dragged by boats and
lost to the owner; (2) the owner is either unable to bring them in, e.g. because of illness, a mechanical
problem with his boat, etc., or chooses to not retrieve them; or (3) the owner may intend to continue
fishing. Traps left in the water pose two basic problems: they continue to catch product, much of which
dies, and they have the potential to be illegally fished. Also, traps that are left in the water can end up
as “derelict traps” or “trap debris”, swept shoreward by currents into mangrove forests, shallow water
flats, grass beds and marsh areas.

5 Rule 68E-18, F.A.C.

6 Subsubparagraph 370.142(2)(c)6a, F.S.
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While spiny lobster and stone crab have long had specific closed seasons, blue crab has been a year-
round fishery until recently. In 2003, the Commission closed the blue crab fishery in an area north and
west of the Suwannee River seaward of a line three nautical miles from shore for the 14 days prior to
stone crab season. In 2004, the 14-day closure zone was extended to the entire Gulf Coast, seaward
of the three-nautical-mile line. The principal reason for excluding blue crab traps from waters beyond
the three mile line is to preclude the possibility that such traps could be used to collect stone crab
immediately prior to the beginning of the stone crab fishing season.

In 2003, the Commission adopted guidelines for trap retrieval and trap debris removal.” Definitions
apply to spiny lobster, stone crab, and blue crab traps, and a closed season now exists for all three
fisheries.

Current Law

Section 370.143, F.S., authorizes the FWCC to implement a trap retrieval program for retrieval of spiny
lobster and stone crab traps remaining in the water during the closed season for each species. Trap
owners are charged a retrieval fee of $10 per trap. Traps recovered under this program become the
property of the FWCC or its contract agent and must be destroyed or resold to the original owner. The
revenue from retrieval fees is deposited into the Marine Resources Conservation Trust Fund and is
used solely for operation of the trap retrieval program.

Payment of all assessed retrieval fees must be received by the FWCC prior to renewal of the trap
owner's saltwater products license and stone crab and or crawfish endorsements. Retrieval fees
assessed under this program stand in lieu of other penalties imposed for such trap violations.

EFFECT OF PROPOSED CHANGES

Blue Crabs

The bill amends s. 370.135, F.S., to create new “endorsement fees” for blue crabs. The taking of blue
crabs is currently regulated by the FWCC under Rule Chapter 68B-45, F.A.C. The new fees are:

,$125 for taking hard-shell blue crabs;
$250 for taking soft-shell blue crabs;
$125 for a nontransferable blue crab endorsement;
$25 for an incidental take blue crab endorsement.

The bill requires that $25 of the new endorsement fees for the hard-shell, soft-shell and nontransferable
blue crab endorsement be used for the trap retrieval program.

The bill also requires an annual fee of 50 cents for each blue crab trap tag. The fee for replacement
tags that have been lost or damaged is also 50 cents plus the cost of shipping.

The bill allows the FWCC to establish by rule an amount of “equitable rent” that the FWCC may recover
from blue crab trap owners for their enhanced access to the state’s natural resources. In making a
decision whether to impose the equitable rent and in determining the amount charged, the FWCC is
permitted to consider the amount of revenues generated each year by endorsement fees, trap tags,
replacement tags, trap retrieval fees, and the continued economic viability of the commercial blue crab
industry.

All the funds from fees, penalties and equitable rent relating to the blue crab program are to be
deposited in the Marine Resources Conservation Trust Fund. No more than 50 percent of the
revenues may be used for the operation and administration of the blue crab program.

" Rule 68B-55, F.A.C.
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The bill provides penalties for untagged blue crab traps. The first violation of the requirements for trap
tags will subject the violator to an administrative penalty of up to $1,000 and the blue crab fishing
privileges may be suspended for the remainder of the current license year. Subsequent violations will
subject the violator to increasing administrative penalties up to $5,000 and increasing terms of
suspension of blue crab fishing privileges.

The bill restates current language with regard to criminal and administrative penalties for blue crab trap
theft and molestation, and for bartering trading, selling or leasing and forging trap tags. Any person
convicted of fraudulently reporting the actual value of transferred blue crab endorsements may have
his/her blue crab endorsements automatically suspended or revoked by the FWCC. If an endorsement
is permanently revoked, the FWCC must also permanently deactivate the endorsement holder’s blue
crab trap tag accounts. All traps subject to a suspended or revoked endorsement must be removed
from the water within 15 days from notice by the FWCC. Failure to do so will result in a 6 month
extension of the suspension or revocation.

The bill appropriates $120,000 from the commercial saltwater license revenues in the Marine
Resources Conservation Trust Fund in order to pay for the program costs and the cost of blue crab trap
tags for the 2006-2007 fiscal year. There is also appropriated $12,000 from the Marine Resources
Conservation Trust Fund for the operational and administrative costs of the Blue Crab Advisory Board.

Spiny Lobster

The bill provides that any person who receives a judicial disposition other than an acquittal or dismissal
for a violation of the prohibitions against forging or bartering spiny lobster trap tags or certificates
(Subparagraph 370.142(2)(c)5, F.S.) during any period of time while a trap number is under suspension
or revocation shall be assessed an administrative penalty of up to $5,000, and the person’s crawfish
endorsement may be suspended for up to 24 months.

Trap Retrieval Program

The bill amends s. 370.143, F.S, relating to the trap retrieval program, to add traps for blue crabs and
black sea bass to the types of traps that fall under the current program for spiny lobsters and stone
crabs.

C. SECTION DIRECTORY:

Section 1. Amends s. 370.135, F.S., to address fees, penalties, and equitable rent relating to blue
crab traps.
Section 2. Provides appropriations for the blue crab trap tag program and the Blue Crab

Advisory Board.

Section 3. Amends s. 370.142, F.S., to provide for administrative penalties relating to the spiny
lobster trap certificate program.

Section 4. Amends s. 370.143, F.S., to add blue crabs and black sea bass to the trap retrieval
program.

Section 5. Provides an effective date of July 1, 2006.
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

(FY 06-07) (FY 07-08) (FY 08-09)
Amount / FTE Amount/ FTE Amount / FTE
A. Recurring:
Marine Resources Consv TF
Commercial Blue Crab Endorse $ 138,500 $ 138,500 $ 138,500
Trap Tags -0- 430,275 430,275
Total $ 138,500 $ 568,775 $ 568,775

B. Non-Recurring

2. Expenditures:

A. Recurring:
a. Licensing & Permitting-Expenses
(Blue Crab Trap Tag costs and
Program costs) $ 120,000 $ 120,000 $ 120,000
b. Marine Fisheries Mgt-Expenses
(Operation & administration of the

Blue Crab Advisory Board) 12,000 12,000 12,000

c. (Trap retrieval, research, public
education, enforcement activities) -0- 436,775 436,775
Total $ 132,000 $ 568,775 $ 568,775

B. Non-Recurring
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None

2. Expenditures:
None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Commercial blue crab fishers will be assessed an annual fee for the blue crab endorsement ($125 for
hard shell crab endorsement; $250 for a soft shell crab endorsement; $125 for a non-transferable blue
crab endorsement; or $25 for the blue crab incidental take endorsement) and $0.50 for each trap tag
received.
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D. FISCAL COMMENTS:
None

ill. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable, because this bill does not appear to: require the counties or cities to spend funds or
take an action requiring the expenditure of funds; reduce the authority that cities or counties have to
raise revenues in the aggregate; or reduce the percentage of a state tax shared with cities or
counties.

2. Other:

Pursuant to Article IV, Section 9 of the Florida Constitution, the FWCC has the authority to exercise
the regulatory and executive powers of the state with respect to fresh water aquatic life, marine life,
and wild animal life. However, this Constitutional provision requires that “all license fees for taking
wild animal life, fresh water aquatic life and marine life and penalties for violating regulations of the
commission shall be prescribed by general law.” The fees and penalties provided by the bill appear
to be consistent with this constitutional requirement.
B. RULE-MAKING AUTHORITY:
The bill allows the FWCC to establish by rule an amount of “equitable rent’ that the FWCC may recover
from blue crab trap owners for their enhanced access to the state’s natural resources.
C. DRAFTING ISSUES OR OTHER COMMENTS:

None

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

N/A
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1 A bill to be entitled

2 An act relating to saltwater fisheries; amending s.

3 370.135, F.S.; establishing certain endorsement fees for

4 the taking of blue crabs; establishing an annual trap tag

5 fee; authorizing the Fish and Wildlife Conservation

6 Commission to establish by rule an amount of equitable

7 rent for access to state natural resources; requiring

8 approval of such rule by the Governor and Cabinet;

9 requiring the deposit of certain proceeds into the Marine
10 Resources Conservation Trust Fund; specifying the use of
11 such proceeds; providing administrative penalties for
12 certain violations; prohibiting the unauthorized
13 possession of trap gear or removal of trap contents and
14 providing penalties therefor; providing penalties for
15 certain other prohibited activities relating to traps,

16 lines, buoys, and trap tags; providing penalties for

17 fraudulent reports related to endorsement transfers;

18 prohibiting certain activities during endorsement

19 suspension and revocation; preserving state jurisdiction
20 for certain convictions; providing requirements for

21 certain license renewal; appropriating certain fee

22 revenues to the commission.for blue crab effort management
23 program costs; requiring the commission to create an

24 advisory board; amending s. 370.142, F.S.; providing

25 administrative penalties for certain violations of the

26 spiny lobster trap certificate program; amending s.

27 370.143, F.S.; revising provisions for certain trap

28 retrieval programs and fees; providing an effective date.
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29
30 Be It Enacted by the Legislature of the State of Florida:

31
32 Section 1. Subsection (1) of section 370.135, Florida
33| Statutes, is amended, and subsections (3), (4), and (5) are

34| added to that section, to read:

35 370.135 Blue crab; regulation.--

36 (1) No person, firm, or corporation shall transport on the
37| water, fish with or cause to be fished with, set, or place any
38| trap designed for taking blue crabs unless such person, firm, or
39| corporation is the holder of a valid saltwater products license
40| issued pursuant to s. 370.06 and the trap has a current state

41| number permanently attached to the buoy. The trap number shall
42| be affixed in legible figures at least 1 inch high on each buoy
43| used. The saltwater products license must be on board the boat,
44| and both the license and the crabs shall be subject to

45| inspection at all times. Only one trap number may be issued for
46| each boat by the commission upon receipt of an application on

47| forms prescribed by it. This subsection shall not apply to an

48| individual fishing with no more than five traps. It is—a feleny
49
50
51
52
53
54
© 55
56
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57
58
59
60
61
62
63
64
€65
66
67
68
€69
70
71
72
73
74
75
76
77
78
79

80 (3) (a) Endorsement fees.--

81 1. The fee for a hard-shell blue crab endorsement for the

82| taking of hard-shell blue crabs, as required by rule of the

83| commission, is $125, $25 of which must be used solely for trap
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84 retrieval under s. 370.143 and rule 68B-55, Florida

85| Administrative Code.

86 2. The fee for a soft-shell blue crab endorsement for the

87| taking of soft-shell blue crabs, as required by rule of the

88| commission, is $250, $25 of which must be used solely for trap

89 retrieval under s. 370.143 and rule 68B-55, Florida

90| Administrative Code.

91 3. The fee for a nontransferable blue crab endorsement for

92| the taking of hard-shell blue crabs, as required by rule of the

93 commission, is $125, $25 of which must be used solely for trap

94 retrieval under s. 370.143 and rule 68B-55, Florida

95 Administrative Code.

96 4. The fee for an incidental-take blue crab endorsement

97| for the taking of blue crabs as bycatch in shrimp trawls and

98 stone crab traps, as established by commission rule, is $25.

99 (b) Trap tag fees.--For each trap tag issued by the

100| commission under the requirements of the blue crab effort

101| management program established by commission rule, there is an

102| annual fee of 50 cents per tag. The fee for replacement tags for

103| lost or damaged tags is 50 cents each plus shipping, except that

104| the commission shall either temporarily defer or permanently

105! waive fees for replacement tags for traps lost in the event of a

106| major natural disaster declared as an emergency by the Governor

107| in any area of massive trap losses within the designated

108 disaster area.

109 (c) Equitable rent.--The commission may establish by rule

110| an amount of equitable rent that may be recovered as partial

111| compensation to the state for the enhanced access to its natural
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112| resources. In determining whether to establish such a rent and

113 the amount thereof, the commission may consider the amount of

114| revenues annually generated by endorsement fees, trap tag fees,

115| replacement trap tag fees, trap retrieval fees, and the

116| continued economic viability of the commercial blue crab

117| industry. Final approval of such a rule shall be by the Governor

118| and Cabinet sitting as the Board of Trustees of the Internal

119 Improvement Trust Fund.

120 (d) Disposition of fees, surcharges, civil penalties and

121 fines, and equitable rent.--Endorsement fees, trap tag fees,

122| c¢ivil penalties and fines, replacement trap tag fees, trap

123| retrieval feeg, and equitable rent, if any, shall be deposited

124 in the Marine Resources Conservation Trust Fund. Not more than

125| 50 percent of the revenues generated under this section may be

126| used for the operation and administration of the blue crab

127| effort management program. The remaining revenues generated

128| under this section shall be used for trap retrieval, management

129| of the blue crab fishery, public education activities, research,

130| and enforcement activities in support of the blue crab effort

131| management program.

132 (4) (a) Untagged trap penalties.--In addition to any other

133| penalties provided in s. 370.021 for any person, firm, or

134 corporation that violates rule 68B-45.007(6) (b), Florida

135| Administrative Code, the following administrative penalties

136 apply:
137 1. For a first violation, the commission shall assess an

138| administrative penalty of up to $1,000 and the blue crab
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139| endorsement holder's blue crab fishing privileges may be

140| suspended for the remainder of the current license year.

141 2. For a second violation that occurs within 24 months

142 after any previous such violation, the commission shall assess

143| an administrative penalty of up to $2,000 and the blue crab

144| endorsement holder's blue crab fishing privileges may be

145| suspended for 12 calendar months.

146 3. For a third violation that occurs within 36 months

147 after any two previous such violations, the commission shall

148| assess an administrative penalty of up to $5,000 and the blue

149| crab endorsement holder's blue crab fishing privileges may be

150| suspended for 24 calendar months.

151 4., A fourth violation that occurs within 48 months after

152| any three previous such violations shall result in permanent

153| revocation of all of the violator's saltwater fishing

154| privileges, including having the commission proceed against the

155| endorsement holder's saltwater products license in accordance

156| with s. 370.021.

157

158| Any person assessed an administrative penalty under this

159| paragraph shall, within 30 calendar days after notification, pay

160| the administrative penalty to the commission or request an

161| administrative hearing under ss. 120.569 and 120.57. The

162] proceeds of all administrative penalties collected under this

163| paragraph shall be deposited in the Marine Resources

164 Conservation Trust Fund.

165 (b) Trap theft; prohibitionsg and penalties.--It is

166 unlawful for any person to remove or take possession of the
Page 6 of 16
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167| contents of another harvester's trap without the express written

168| consent of the trap owner, which must be available for immediate

169| inspection. Unauthorized possession of another harvester's trap

170| gear or removal of trap contents constitutes theft. Any person

171| convicted of theft of or from a trap pursuant to this paragraph

172 shall, in addition to the penalties specified in s. 370.021 and

173| the provisions of this section, permanently lose all of his or

174| her saltwater fishing privileges, including saltwater products

175| licenses, blue crab endorsements, and all trap tags allotted to

176| him or her by the commission. In such cases, endorsements are

177| nontransferable. In addition, any person, firm, or corporation

178| convicted of a violation of this paragraph shall also be

179| assessed an administrative penalty of up to $5,000. Immediately

180| upon receiving a citation for a violation involving theft of or

181| from a trap and until adjudicated for such a violation or upon

182| receipt of a judicial disposition other than dismissal or

183| acquittal on such a violation, the violator is prohibited from

184| transferring any blue crab endorsement.

185 (¢) Criminal activities.--Any person, firm, or corporation

186| convicted of violating commission rules that prohibit any of the

187| following commits a felony of the third degree, punishable as

188 provided in s. 775.082, s. 775.083, or s. 775.084:

189 1. The willful molestation of any blue crab trap, line, or

190 buoy that is the property of any licenseholder, without the

191| permission of that licenseholder.

192 2. The bartering, trading, leasing, or sale, or conspiring

193| or aiding in such barter, trade, lease, or sale, or supplying,

194| agreeing to supply, aiding in supplying, or giving away blue
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195| crab trap tags unless the action is duly authorized by the

196| commission as provided by commission rules.

197 3. The making, altering, forging, counterfeiting, or

198 reproducing of blue crab trap tags.

199 4. Possession of altered, forged, counterfeit, or

200| imitation blue crab trap tags.

201 5. Possession of commission-issued original trap tags and

202| commission-issued replacement trap tags, the sum of which

203| exceeds by 1 percent the number of traps allowed by rule of the

204 commission.

205 6. Engaging in the commercial harvest of blue crabs during

206 the time the licenseholder's blue crab endorsements are under

207| suspension or revocation.

208

209| Any person, firm, or corporation convicted of a violation of

210| this paragraph shall be assessed an administrative penalty of up

211| to %5,000, and all of the blue crab endorsements possessed by

212| the person, firm, or corporation may be suspended for up to 24

213| calendar months. Immediately upon receiving a citation involving

214| a violation of this paragraph and until adjudicated for such a

215| wviolation, or if convicted of such a violation, the person,

216| firm, or corporation committing the violation is prohibited from

217! transferring any blue crab endorsements.

218 (d) FEndorsement transfers; fraudulent reports;

219| penalties.--For any person, firm, or corporation convicted of

220| fraudulently reporting the actual value of transferred blue crab

221| endorsements, the commission may automatically suspend or

222| permanently revoke the seller's or the purchaser's blue crab
Page 8 of 16
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223 endorsements. If the endorsement is permanently revoked, the

224| commission shall also permanently deactivate the endorsement

225| holder's blue crab trap tag accounts.

226 (e) Prohibitions during endorsement suspension and

227| revocation.--During any period of suspension or revocation of a

228 blue crab endorsement holder's endorsements, he or she shall,

229| within 15 days after notice provided by the commission, remove

230| from the water all traps subject to that endorsement. Failure to

231| do so shall extend the period of suspension or revocation for an

232 additional 6 calendar months.

233 (5) For purposes of this section, a conviction is any

234| disposition other than acquittal or dismissal.

235 (6) An endorsement may not be renewed until all fees and

236| administrative penalties imposed under this section are paid.

237 Section 2. In order to implement the blue crab effort

238| management program pursuant to s. 370.135(3) (b), Florida

239| Statutes, including the creation of the Blue Crab Advisory Board

240| by commission rule, there is appropriated from the commercial

241 saltwater license fee revenues in the Marine Resources

242 Conservation Trust Fund to the Office of Licenses and Permits in

243 the Fish and Wildlife Conservation Commission the sum of

244| $120,000 for program cost and the cost of blue crab trap tags

245| for the fiscal year 2006-2007, and there is appropriated from

246 the commercial saltwater license fee revenues in the Marine

247 Resources Conservation Trust Fund to the Division of Marine

248 Fisheries Management an additional sum of $12,000 for the

249, operational and administrative costs of the Blue Crab Advisory

250 Board.
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251 Section 3. Paragraph (c) of subsection (2) of section

252| 370.142, Florida Statutes, is amended to read:

253 370.142 Spiny lobster trap certificate program.--

254 (2) TRANSFERABLE TRAP CERTIFICATES; TRAP TAGS; FEES;

255| PENALTIES.--The Fish and Wildlife Conservation Commission shall

256| establish a trap certificate program for the spiny lobster

257, fishery of this state and shall be responsible for its

258 administration and enforcement as follows:

259 (c) Prohibitions; penalties.--

260 1. It is unlawful for a person to possess or use a spiny

261| lobster trap in or on state waters or adjacent federal waters

262| without having affixed thereto the trap tag required by this

263| section. It is unlawful for a person to possess or use any other

264| gear or device designed to attract and enclose or otherwise aid

265| in the taking of spiny lobster by trapping that is not a trap as

266| defined in rule 68B-24.006(2), Florida Administrative Code.

267 2. It is unlawful for a person to possess or use spiny

268| lobster trap tags without having the necessary number of

269| certificates on record as required by this section.

270 3. It is unlawful for any person to willfully molest, take

271| possession of, or remove the contents of another harvester's

272| trap without the express written consent of the trap owner

273| available for immediate inspection. Unauthorized possession of

274| another's trap gear or removal of trap contents constitutes

275| theft. Any person receiving a judicial disposition other than

276| dismissal or acquittal on a charge of theft of or from a trap

277| pursuant to this subparagraph or s. 370.1107 shall, in addition

278 to the penalties specified in ss. 370.021 and 370.14 and the
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279| provisions of this section, permanently lose all his or her

280| saltwater fishing privileges, including his or her saltwater

281| products license, crawfish endorsement, and all trap

282| certificates allotted to him or her through this program. In

283| such cases, trap certificates and endorsements are

284 nontransferable.-Any person recei&ing a judicial disposition

285| other than dismissal or acquittal on a charge of willful

286| molestation of a trap, in addition to the penalties specified in
287| ss. 370.021 and 370.14, shall lose all saltwater fishing

288| privileges for a period of 24 calendar months. In addition, any

289| person, firm, or corporation charged with violating this

290| paragraph and receiving a judicial disposition other than

291 dismissal or acquittal for violating this subparagraph or s.

292 370.1107 shall also be assessed an administrative penalty of up

293| to $5,000. Immediately upon receiving a citation for a violation
294| involving theft of or from a trap, or molestation of a trap, and
295| until adjudicated for such a violation or, upon receipt of a

296| Jjudicial disposition other than dismissal or acquittal of such a
297| violation, the person, firm, or corporation committing the

298| violation is prohibited from transferring any crawfish trap

299| certificates and endorsements.

300 4. In addition to any other penalties provided in s.

301 370.021, a commercial harvester, as defined by rule 68B-

302 24.002(1), Florida Administrative Code, who violates the

303| provisions of this section, or the provisions relating to traps

304 of chapter 68B-24, Florida Administrative Code, shall be

305| punished as follows:
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306 a. If the first wviolation is for violation of subparagraph
307, 1. or subparagraph 2., the commission shall assess an additional
308 civil penalty of up to $1,000 and the crawfish trap number

309! issued pursuant to s. 370.14(2) or (6) may be suspended for the
310| remainder of the current license year. For all other first

311| violations, the commission shall assess an additional civil

312 penalty of up to $500.

313 b. For a second violation of subparagraph 1. or

314| subparagraph 2. which occurs within 24 months of any previous
315| such violation, the commission shall assess an additional civil
316 penalty of up to $2,000 and the crawfish trap number issued

317| pursuant to s. 370.14(2) or (6) may be suspended for the

318| remainder of the current license year.

319 c. For a third or subsequent violation of subparagraph 1.,
320| subparagraph 2., or subparagraph 3. which occurg within 36

321| months of any previous two such violations, the commission shall
322| assess an additional civil penalty of up to $5,000 and may

323| suspend the crawfish trap number issued pursuant to s. 370.14(2)
324; or (6) for a period of up to 24 months or may revoke the

325| crawfish trap number and, if revoking the crawfish trap number,
326| may also proceed against the licenseholder's saltwater products
327! 1license in accordance with the provisions of s. 370.021(2) (h).
328 d. Any person assessed an additional civil penalty

329| pursuant to this section shall within 30 calendar days after

330| notification:

331 (I) Pay the civil penalty to the commission; or

332 (IT) Request an administrative hearing pursuant to the

333| provisions of s. 120.60.
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334 e. The commission shall suspend the crawfish trap number
335| issued pursuant to s. 370.14(2) or (6) for any person failing to
336| comply with the provisions of sub-subparagraph 4.

337 5.a. It is unlawful for any person to make, alter, forge,
338| counterfeit, or reproduce a spiny lobster trap tag or

339| certificate.

340 b. It is unlawful for any person to knowingly have in his
341| or her possession a forged, counterfeit, or imitation spiny

342| 1lobster trap tag or certificate.

343 c. It is unlawful for any person to barter, trade, sell,
344! supply, agree to supply, aid in supplying, or give away a spiny
345| lobster trap tag or certificate or to conspire to barter, trade,
346| sell, supply, aid in supplying, or give away a spiny lobster

347| trap tag or certificate unless such action is duly authorized by
348| the commission as provided in this chapter or in the rules of
349| the commission.

350 6.a. Any person who violates the provisions of

351| subparagraph 5., or any person who engages in the commercial

352 harvest, trapping, or possession of spiny lobster without a

353| crawfish trap number as required by s. 370.14(2) or (6) or

354| during any period while such crawfish trap number is under

355| suspension or revocation, commits a felony of the third degree,
356 punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
357 b. In addition to any penalty imposed pursuant to sub-

358 subparagraph a., the commission shall levy a fine of up to twice
359, the amount of the appropriate surcharge to be paid on the fair

360| market value of the transferred certificates, as provided in
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361| subparagraph (a)l., on any person who violates the provisions of
362| sub-subparagraph 5.c.

363 c¢. In addition to any penalty imposed pursuant to sub-

364| subparagraph a., any person receiving any judicial disposition

365| other than acquittal or dismissal for a violation of

366| subparagraph 5. shall be assessed an administrative penalty of

367| up to $5,000, and the crawfish endorsement under which the

368| violation was committed may be suspended for up to 24 calendar

369| months. Immediately upon issuance of a citation involving a

370| wviolation of subparagraph 5. and until adjudication of such a

371 violation, and after receipt of any judicial disposition other

372| than acquittal or dismissal for such a violation, the person

373| holding the crawfish endorsement listed on the citation is

374| prohibited from transferring any spiny lobster trap

375 certificates.

376 7. BAny certificates for which the annual certificate fee
377| 1is not paid for a period of 3 years shall be considered

378| abandoned and shall revert to the commission. During any period
379| of trap reduction, any certificates reverting to the commission
380| shall become permanently unavailable and be considered in that
381| amount to be reduced during the next license-year period.

382| Otherwise, any certificates that revert to the commission are to
383| be reallotted in such manner as provided by the commission.

384 8. The proceeds of all civil penalties collected pursuant
385! to subparagraph 4. and all fines collected pursuant to sub-

386| subparagraph 6.b. shall be deposited into the Marine Resources

387 Conservation Trust Fund.
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388 9. All traps shall be removed from the water during any
389| period of suspension or revocation.

390 Section 4. Subsections (1), (2), and (3) of section

391| 370.143, Florida Statutes, are amended to read:

392 370.143 Retrieval of spiny lobster, erawfish,—and stone

393| crab, blue crab, and black sea bass traps during closed season;

394| commission authority; fees.--
395 (1) The Fish and Wildlife Conservation Commission is
396| authorized to implement a trap retrieval program for retrieval

397 of spiny lobster, erawfish;—and stone crab, blue crab, and black

398| sea bass traps remaining in the water during the closed season
399| for each species. The commission is authorized to contract with
400| outside agents for the program operation.

401 (2) A retrieval fee of $10 per trap retrieved shall be
402| assessed trap owners. However, for each person holding a spiny

403 lobster endorsement, erawfish stamp rpumber or a stone crab

404 endorsement, or a blue crab endorsement issued under rule of the

405 commission, the retrieval fee shall be waived for the first five
406| traps retrieved. Traps recovered under this program shall become
407| the property of the commission or its contract agent, as

408| determined by the commission, and shall be either destroyed or
409| resold to the original owner. Revenue from retrieval fees shall
410| be deposited in the Marine Resources Conservation Trust Fund and
411| wused solely for operation of the trap retrieval program.

412 (3) Payment of all assessed retrieval fees shall be

413| required prior to renewal of the trap owner's saltwater products

414 license and-—steone—craband or crawfish endorsements. Retrieval
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415| fees assessed under this program shall stand in lieu of other
416| penalties imposed for such trap violations.
417 Section 5.

This act shall take effect July 1, 2006.
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SUMMARY ANALYSIS

The bill creates the Caloosahatchee-St. Lucie Rivers Corridor Advisory Council under the Department of
Environmental Protection for the purpose of holding meetings and public hearings to collect public comments
and information, and review the operation and management of Lake Okeechobee and the associated water
discharges from the lake into the two rivers and their estuaries.

The bill requires the Advisory Council to develop recommendations related to the following:

e Projects, programs, and regulations addressing or mitigating the impacts of high level water discharges
from Lake Okeechobee into the waters of the Caloosahatchee River, the St. Lucie Canal, and the St.
Lucie River and their estuaries.

¢ Projects and plans related to the Lake Okeechobee Protection Program and the Comprehensive
Everglades Restoration Plan.

Projects to remove accumulated sediments from Lake Okeechobee.
Alternative treatment strategies, projects, best management practices, and funding sources to more
effectively manage the hydrology of the lake and the two rivers.

¢ Identifying and securing long-term funding for implementing projects and programs identified by the
Advisory Council. _

The bill requires the Advisory Council to submit the following two reports:

e Areport to the President of the Senate and the Speaker of the House of Representatives prior to the
2007 regular session of the Legislature for implementation of projects and strategies to mitigate the
effects of high water discharges from Lake Okeechobee into the two rivers.

¢ A report to the Governor, the President of the Senate, and the Speaker of the House of
Representatives by March 1, 2007 with recommendations for implementation by the Legislature and the
Governor that will mitigate the ecological effects upon the rivers and their corridors and stabilize the
effect of high water discharges from Lake Okeechobee upon the tourist economy of Southwest and
Southeast Florida.

The bill abolishes the advisory commission on April 1, 2007.

The bill becomes effective upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
The bill does not appear to implicate any of the House Principles.

B. EFFECT OF PROPOSED CHANGES:
Present Situation

Lake Okeechobee

Lake Okeechobee (Lake) and its watershed are major components of the south Florida’s Kissimmee-
Okeechobee-Everglades ecosystem. The Lake is the second largest freshwater body of water located
entirely within the continental United States. The Lake serves multiple purposes and functions

“including recreational and commercial fishery, a habitat for flora and fauna, a source for drinking water
for surrounding cities and towns including being a backup source for water for communities along the
lower east coast of Florida, a source of irrigation water for the regional agricultural community, and a
major supplier of water for the Everglades.

Throughout the 20th Century, much of the land around the Lake was converted to agricultural use with
dairy farms and cattle ranches being primary users of the lands north of the Lake and sugar cane and
vegetable farms occupying the lands south of the Lake. These activities have rapidly increased the
amounts of nutrient (nitrogen and phosphorus) inputs to the Lake. Over the past several decades,
numerous programs and projects have been implemented for the purpose of reducing the amounts of
nutrients flowing into and contained within the Lake.

In the 1920’s, two major hurricanes struck south Florida with one of them producing a storm surge in
the Lake that flooded coastal areas and acreage to the south of the Lake, killing about 2,000 people.
As a result, at the request of the State, Congress directed the U.S. Army Corps of Engineer to address
the flooding issue and subsequently constructed the Herbert Hoover Dike, which is an earthen levee
surrounding the Lake’s perimeter. In addition, the U. S. Army Corps of Engineers has adopted a
“regulation schedule” which determines the timing and volume of water to be released from the Lake in
order to prevent a breach of the Hoover Dike,

According to the South Florida Water Management District (SFWMD), because high phosphorous
loads have occurred over several decades, a large amount of phosphorous has accumulated at the
bottom of the Lake in the form of soft organic mud. Because of the Lake’s shallow depth (averaging 9
feet), the mud is mixed into the water every time strong winds blow across the surface of the Lake,
keeping phosphorous levels high in the Lake. Such internal phosphorous loads have reached the
same levels as external loads coming from the watershed to the Lake.

St. Lucie River

The St. Lucie Estuary and River watershed are located on the central coast of Florida with the
watershed covering about 780 square miles. The St. Lucie River's headwaters lie between the lands
west of Ft. Pierce in St. Lucie County to near the north boundary of Jonathan Dickinson State Park in
Martin County. The south fork of the St. Lucie River connects with the cross state Okeechobee
Waterway which was built by the U.S. Army Corps of Engineers and completed in1937.

The purpose of the Okeechobee Waterway is to provide a means for releasing water from Lake
Okeechobee when the level of the Lake reaches flooding stages. As water is released from the Lake,
the Lake water’s quality along with sediment from the banks of the waterway and pollutants for
stormwater runoff all have negative effects on the water quality of the St. Lucie River.
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Caloosahatchee River

The Caloosahatchee River and Estuary are located on the Southwest coast of Florida. The
Caloosahatchee River connects Lake Okeechobee to the Caloosahatchee Estuary. The river was
originally a shallow meandering stream, which has gone through numerous dredging and
rechannelization projects over a long period of time. In the early 1930s locks and water control
structures were constructed on the river. Some of these locks act as salinity barriers, since the river is
composed of fresh water (entering the river at Lake Okeechobee) and salt water as it empties its
waters into the Gulf of Mexico. Dredging and channelization of the river, as well as its artificial
connection to the Lake and the Lake’s use as a water supply for urban and agricultural uses, have
drastically altered the hydrology of the river.

Comprehensive Everglades Restoration Plan

The Comprehensive Everglades Restoration Plan (CERP) is a large, comprehensive, long-term project
to restore the Everglades in terms of the quantity, quality, timing, and distribution of water to the
Everglades ecosystem. The goal of CERP is to restore, preserve, and protect South Florida’s
ecosystem, and to provide for other water-related needs of the region, including water supply and flood
protection.

According to the 2006 South Florida Environmental Report by SFWMD, total anticipated expenditures
for CERP projects in FY 2006 are about $442 million. In FY 2005, land acquisitions for CERP and
CERP-related projects were 1,211,704 acres, which is more than 50% of the land projected to be
acquired for CERP. In 2004, eight ecosystem restoration CERP projects were accelerated at an
estimated cost of $1.5 billion with construction to begin in fiscal years 2006-07.

Lake Okeechobee Protection Program

In 2000, the Legislature created the Lake Okeechobee Protection Program (s. 373.4595, F.S.) requiring
the SFWMD, the Department of Agriculture and Consumer Services, and the Department of
Environmental Protection to implement programs and projects that will restore the Lake and its
watershed. The Legislature determined that improving the hydrology and water quality of the Lake is
essential to the restoration and protection of the Everglades and that it is “imperative for the state, local
governments, and agricultural and environmental communities to commit to restoring and protecting
(the Lake) and downstream receiving waters.” The Legislature also determined that phosphorous
loads from the Lake Okeechobee watershed have contributed to excessive phosphorous levels in the
Lake and downstream receiving waters and that a “reduction in the levels of phosphorous levels will
benefit the ecology of these systems.”

Conditions and Release of Water from Lake Okeechobee

Section 373.4595(5), F.S., prohibits the SFWMD for diverting waters from the Lake to the St. Lucie
River, the Indian River estuary, the Caloosahatchee River and its estuary, or the Everglades National
Park “in such a way that the state water quality standards are violated, that the nutrients in such
diverted waters adversely affect indigenous vegetation communities or wildlife, or that fresh waters
diverted to the St. Lucie River or the Caloosahatchee or Indian River estuaries adversely affect the
estuarine vegetation or wildlife, unless the receiving waters will biologically benefit by the diversion.
However, diversion of waters from the Lake is permitted when an emergency is declared by the
SFWMD if the Secretary of the Department of Environmental Protection concurs.”

The SFWMD in collaboration with the U.S. Army Corps of Engineer has developed a “regulation
schedule” for the Lake designed to provide floodwater storage capacity during the wet season and to
supplement water supply during the dry season. However, when Lake water levels are extremely high,
water discharges are sent through canals to the St. Lucie and Caloosahatchee estuaries in order to
prevent a breach of the Hoover Dike.
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The 2006 South Florida Environmental Report, by SFWMD provides an update on the status of the
Lake and the need to divert waters out of the Lake. During August-October 2004, the Lake received a
large volume of water from rainfall and inflows. During this same time period, the Lake received about
83% of the total phosphorous load for the water year. Water levels in the Lake increased by about 6
feet. As a result, it was necessary to reduce water levels in the Lake through discharges into the St.
Lucie and Caloosahatchee rivers in order to prevent a possible catastrophic failure of the Hoover Dike.

Effects of the 2004 hurricanes and related windy conditions re-suspended and distributed large
amounts of phosphorous-laden sediments throughout the Lake. These sediments significantly reduced
the amount of light available to submerged aquatic vegetation and increased the amount of blue-green
algae. Also, the Lake experienced excessive phosphorus loads, averaging 540 metric tons per year,
which is more than four times higher than the recently established Total Maximum Daily Loads for the
Lake, pursuant to the 2000 Lake Okeechobee Protection Act.

As discussed above, an operating schedule for the Lake, jointly established and managed by SFWMD
and the U.S. Army Corps of Engineers, determines the extent to which water will be released from the
Lake into the downstream ecosystems and watersheds, including the St. Lucie and Caloosahatchee
rivers and their estuaries. According to the 2006 Report by SFWMD, the operating schedule is being
reassessed with the intent of maintaining the Lake’s long-term ecological health and reducing large
water discharges from the Lake to downstream ecosystems.

Effect of Proposed Changes

The bill creates the Caloosahatchee-St. Lucie Rivers Corridor Advisory Council under the Department
of Environmental Protection for the purpose of holding meetings and public hearings to collect public
comments and information and review the operation and management of Lake Okeechobee and the
associated water discharges from the lake into the two rivers and their estuaries.

The bill establishes a method and criteria for selecting the 17 members for the Advisory Council.
The Governor appoints the following five members (and appoints the chair of the Advisory Council):

a consumer;
an engineer with hydrologic experience in the Caloosahatchee-St. Lucie Rivers Corridor,
a representative from the agricultural industry;

a representative of an environmental group; and

a representative from the business or tourism community in Okeechobee, Martin, or Palm
Beach counties.

The President of the Senate appoints the following six members:

a representative of local government in Lee County;

a hydrologist with experience in the Caloosahatchee-St. Lucie Rivers Corridor;

a representative of the agricultural industry;

a representative of an environmental group;

a representative from the business or tourism community in Lee or Charlotte county; and
a member of the Senate.

The Speaker of the House of Representatives appoints the following six members:

a representative of local government in Martin County;

a biologist with hydrologic experience in the Caloosahatchee-St. Lucie Rivers Corridor;

a representative of the agricultural industry;

a representative of an environmental group;

a representative from the business or tourism community in Hendry or Glades county; and
a member of the House of Representatives.
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The bill provides for per diem and travel expenses for the members which must hold its first meeting no
later than 60 days after the effective date of the act.

The bill provides that the Advisory Council will be staffed by an executive director and other personnel
(exempt from career service) selected and hired by the Department of Environmental Protection which
may also employ staff and consultants to the Advisory Council. The SFWMD and DEP must each
appoint a liaison to work with the executive director and provide expertise and assistance to the
Advisory Council.

The bill requires the Advisory Council to develop recommendations related to the following:

¢ Projects, programs, and regulations addressing or mitigating the impacts of high level water
discharges from Lake Okeechobee into the waters of the Caloosahatchee River, the St. Lucie
Canal, and the St. Lucie River and their estuaries.

¢ Projects and plans related to the Lake Okeechobee Protection Program and the Comprehensive
Everglades Restoration Plan.

e Projects to remove accumulated sediments from Lake Okeechobee.

e Alternative treatment strategies, projects, best management practices, and funding sources to
more effectively manage the hydrology of the lake and the two rivers.

¢ Identifying and securing long-term funding for implementing projects and programs identified by
the Advisory Council.

The bill requires the advisory council to submit the following two reports:

e A report to the President of the Senate and the Speaker of the House of Representatives prior
to the 2007 regular Session of the Legislature for implementation of projects and strategies to
mitigate the effects of high water discharges from Lake Okeechobee into the two rivers.

¢ A report to the Governor, the President of the Senate, and the Speaker of the House of
Representatives by March 1, 2007 with recommendations for implementation by the Legislature
and the Governor that will mitigate the ecological effects upon the two rivers and their corridors,
and stabilize the effect of high water discharges from Lake Okeechobee upon the tourist
economy of Southwest and Southeast Florida.

The bill abolishes the advisory commission on April 1, 2007.
The bill becomes effective upon becoming law.

C. SECTION DIRECTORY:

Section 1: Creates the Caloosahatchee-St. Lucie Rivers Corridor Advisory Council under the
Department of Environmental Protection.

Section 2. The bill takes effect upon becoming law.

il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
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Expenditures would be needed to fund the positions of executive director and other staff for the
Advisory Council and for per diem and travel expenses for meetings and related activities of the
Advisory Council. There is no appropriation specifically provided for in the bill.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Findings and recommendations from the Advisory Council could have a positive fiscal benefit upon the
Lake Okeechobee, St. Lucie, and Caloosahatchee rivers regions in terms of enhancing the economy of
the regions.

D. FISCAL COMMENTS:

None.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not appear to require cities or counties to spend funds or take actions requiring the
expenditure of funds. Nor does the bill reduce the authority that cities and counties have to raise
revenues in the aggregate or reduce the percentage of a state tax shared with cities or counties.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
N/A

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

N/A
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FLORIDA H O U S E O F R EPRESENTATIVE S

HB 1241 2006
1 A bill to be entitled
2 An act relating to the Caloosahatchee-St. Lucie Rivers
3 Corridor Advisory Council; creating the advisory council;
4 providing a definition; providing for appointment of
5 members, per diem and travel.expenses, staff, and duties
6 of the advisory council; exempting staff from pt. II of
7 ch. 110, F.S., relating to the Career Service System;
8 requiring recommendations to the Legislature; requiring a
9 report to the Legislature and Governor by a specific date;
10 providing for expiration of the advisory council;
11 providing an effective date.
12
13 WHEREAS, the hydrologic basins of the Caloosahatchee River

14| and its estuary and the St. Lucie River and its estuary,

15 inciuding Lake Okeechobee, constitute a single, hydrologically
16| related system, and

17 WHEREAS, during climatic periods of high rainfall and

18| tropical storms occurring within this system, the high rates of
19| surface water discharge from Lake Okeechobee have significant
20| adverse impacts on the receiving waters of the Caloosahatchee
21| River and the St. Lucie‘River ecosystems and their estuaries,
22| and

23 WHEREAS, high concentrations of nutrients and other

24| pollutant-laden discharges that significantly degrade receiving
25| waters have a demonstrable economic effect on the region's very
26| substantial tourist and outdoor recreational economies, as well
27| as the quality of life of the residents of Lee and Martin |

28| Counties, and
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HB 1241 2006

29 WHEREAS, while the Lake Okeechobee Protection Program

30| provides significant safeguards and strategies for protecting
31| and improving water guality discharges into Lake Okeechobee,

32 therevis no comprehensive plan for the Caloosahatchee-St. Lucie
33| Rivers Corridor, NOW, THEREFORE,

34
35| Be It Enacted by the Legislature of the State of Florida:
36

37 Section 1. Caloosahatchee-St. Lucie Rivers Corridor

38! Advisory Council; membership; meetings; staff.--

39 (1) For purposes of thisg act, the hydrologic basins of the

40| Caloosahatchee River and its estuary and the St. Lucie River and

41 its estuary, including Lake Okeechobee, shall be known as the

42 "Caloosahatchee-St. Lucie Rivers Corridor."

43 (2) There is created the Caloosahatchee—St. Lucie Rivers

44| Corridor Advisory Council under the Department of Environmental

45| Protection consisting of 17 members who shall be appointed as

46| follows:
47 (a) The Governor shall appoint:

48 1. One consumer member.
49 2. One member with hydrologic experience within the

50| Caloosahatchee-St. Lucie Rivers Corridor and expertise in

51, engineering.

52 3. One member from the agriculture industry.
53 4. One member from an environmental group.
54 5. One member from the business or tourism community in

55| Okeechobee County, Martin County, or Palm Beach County.

56 (b) The President of the Senate shall appoint:
Page 2 of 6
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HB 1241 ' 2006

57 1. One member representing local government in Lee County.

58 2. One member with hydrologic experience within the

59| Caloosahatchee-St. Lucie Rivers Corridor and expertise in

60| hydrology.

61 3. One member from the agriculture industry.
62 4. One member from an environmental group.
63 5. One member from the business or tourism community in

64| Lee County or Charlotte County.

65 6. One member from the Senate.

66 (c) The Speaker of the House of Representatives shall
67| appoint:

68 1. One member representing local government in Martin
69; County.

70 2. One member with hydrologic experience within the

71| Caloosahatchee-St. Lucie Rivers Corridor and‘expertise in

72| biology.

73 3. One member from the agricuiture industry.

74 4. One member from an environmental group.

75 5. One member from the business or tourism community in

76| Hendry County or Glades County.

77 6. One member from the House of Representatives.

78 (d) The Governor shall appoint the chair of the advisory

79| council from among its members.

80 (e) Appointments to the advisory council shall be made no

81| later than 30 days after the effective date of this act.

82 (£) Each member of the advisory council may receive per

83| diem and travel expenses as provided in s. 112.061, Florida
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HB 1241 2006

84| Statutes, while carrying out the business of the advisory

85 council.

86 (g) The first meeting of the advisory council shall be

87| held no later than 60 days after the effective date of this act.

88 (h) The records and meetings of the advisory council are

89| subject to the provisions of chapter 119 and s. 286.011, Florida

90 Statutes.

91 (i) The advisory council shall be staffed by an executive

92| director and other personnel selected and hired by the

93! Department of Environmental Protection who shall be exempt from

94| part II of chapter 110, Florida Statutes, relating to the Career

95| Service System. The Department of Environmental Protection may

96| employ staff and consultants as necessary to assist the advisory

97| council in fulfilling its responsibilities. The South Florida

98| Water Management District and the Department of Environmental

99| Protection shall each appoint a liaison for the respective

100 agency to work directly with the executive director of the

101| advisory council and to provide expertise and assistance to the

102| advisory council.

103 (3) The duties of the Caloosahatchee—St. Lucie Rivers

104| Corridor Advisory Council are to:

105 (a) Meet at least five times after August 1, 2006.

106 (b) Hold a minimum of five public hearings within the

107| Caloosahatchee—St. Lucie Rivers Corridor for the purpose of

108 receiving public comments and information.

109 (c¢) Review the operation and management of Lake Okeechobee

110| and the associated discharges from the lake for the purpose of
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111| formulating specific recommendations relating to, but not

112 limited to:

113 1. Scientifically viable, economically feasible projects,

114| programs, and regulations that address or mitigate the impacts

115| of high level discharges from Lake Okeechobee upon the receiving

116 waters of the Caloosahatchee River and the St. Lucie Canal and

117| St. Lucie River and their respective estuaries.

118 2. Ongoing projects and plans authorized pursuant to the

119| Lake Okeechobee Protection Program and the Comprehensive

120| Everglades Restoration Plan under s. 373.4592, Florida Statutes.

121 3. Environmentally and economically feasible projects to

122 remove accumulated sedimentation from Lake Okeechobee.

123 4. Alternative treatment strategies, projects, best

124| management practices, and funding sources to manage more

125| effectively the hydrology of the corridor to minimize adverse

126| ecological effects upon the receiving waters from Lake

127| Okeechobee discharge.

128 5. Long-term funding for implementation of the projects

129| and programs identified in the report.

130 (4) The advisory council shall prepare and submit a report

131 and recommendations to the President of the Senate and the

132| Speaker of the House of Representatives prior to the 2007

133| Regular Session of the Legislature for implementation of

134| projects and strategies to mitigate the present effects of high

135| discharges from Lake Okeechobee upon the described basins.

136 (5) The advisory council shall submit to the Governor, the

137| President of the Senate, and the Speaker of the House of

138| Representatives by March 1, 2007, a report with specific
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recommendations for implementation by the Legislature and the

Governor that will mitigate ecological effects upon the

Caloosahatchee—St. Lucie Rivers Corridor and stabilize the

effect of high discharges from Lake Okeechobee upon the tourist

economy of Southwest and Southeast Florida.

(6) The advisory council shall expire on April 1, 2007.

Section 2. This act shall take effect upon becoming a law.
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